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Action Taken ___________________________________________________________ 

 

Meeting Date:   December 11, 2019 
General Plan Element: Land Use  
General Plan Goal:  Create a sense of community through land uses 
 
ACTION 

Senior Living at McDowell Mountain Ranch 
8-ZN-2019 & 5-AB-2019 
 

Request to consider the following: 

1. A recommendation to City Council regarding a request by owner for a Zoning District Map 
Amendment from Single-family Residential, Planned Community District, Environmentally 
Sensitive Lands (R1-35 PCD ESL) to Commercial Office, Planned Community District, 
Environmentally Sensitive Lands (C-O PCD ESL) and Development Plan amendment on a +/-5-
acre site located at 9875 and 9909 E. McDowell Mountain Ranch Road (217-14-037A and 217-
14-038A). 

2. A recommendation to City Council regarding a request by owner to abandon the thirty-three 
(33) foot General Land Office Patent Easement (GLOPE) on the east side of parcel 217-14-037A, 
and to abandon the thirty-three (33) foot General Land Office Patent Easement on the west 
side, the thirty-three (33) foot General Land Office Patent Easement on the south side and the 
western eight (8) feet of the thirty-three (33) foot General Land Office Patent Easement on the 
east side of parcel 217-14-038A located at 9875 and 9909 E. McDowell Mountain Ranch Road.  

Goal/Purpose of Request 
The applicant’s request is to rezone to a commercial district that allows a residential healthcare 
facility and to abandon some of the General Land Office Patent Easement (GLOPE) on the subject 
properties. 

Key Items for Consideration  
• Conformance with General Plan 
• Access to the property and adjacent properties is not impacted 

by proposed abandonment 
• This application has been revised from the proposal that was 

heard and recommended for denial by Planning Commission on 
September 25, 2019. 

• Applicant requested a continuance at the October 23rd meeting. 
• Lack of a quorum on November 13, 2019 
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• Letters of support and opposition received 

OWNER 
Winstar Pro 
(602) 525-2469 

APPLICANT CONTACT 

Michael Leary/Paul Gilbert 
480-991-1111 

LOCATION 

9875 E McDowell Mountain Ranch Rd. and 9909 E. McDowell Mountain Ranch Rd. (217-14-037A 
and 217-14-038A) 

BACKGROUND 

General Plan 
The General Plan Land Use Element designates the property as Office. This category includes a 
variety of office uses. This category provides strict development and landscaping requirements to 
ensure adjacent residential uses are protected. The proposed rezoning to Commercial Office (C-O) 
typically conforms with the Office designation. 

Zoning 
The site is zoned Single-family Residential, Planned Community District, Environmentally Sensitive 
Lands (R1-35 PCD ESL).  The Single-family zoning district(s) allow(s) for single family homes, 
recreational, religious and educational facilities. The subject properties were annexed in 1972 
(Ordinance 645), rezoned from the County R1-35 to the Single-family zoning district (R1-35) under 
case 22-Z-72. In 1991, the Environmentally Sensitive Lands Overlay (ESL) rezoning was approved 
and included these properties. The subject properties were included in the Horseman’s Park 
Planned Community District in 2001 (33-ZN-2000). 

These cases were heard by the Planning Commission on September 25, 2019 and the Planning 
Commission recommended denial 6 to 0. After that hearing, the applicant amended their rezoning 
request by removing their request to rezone out of the Environmentally Sensitive Overlay (ESL) and 
amended their abandonment case to request the additional 8 feet of the eastern 33-foot-wide GLO 
easement on parcel 217-14-038A. 

Context 
The subject properties are located at 9875 and 9909 E. McDowell Mountain Ranch Road. Please 
refer to context graphics attached.  
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Adjacent Uses and Zoning 
• North: E. McDowell Mountain Ranch Road, Horseman’s Park subdivision zoned Single-family 

Residential, Planned Community District, Environmentally Sensitive Lands (R1-5 PCD 
ESL) and Graythorn Condominium development zoned Service Residential Planned 
Community District, Environmentally Sensitive Lands (S-R PCD ESL) 

• South: Westworld zoned Western Theme Park (WP) and Arizona State Lands zoned Single-
family, Environmentally Sensitive Lands (R1-35 ESL)  

• East: Vacant land zoned Single-family Residential, Planned Community District, 
Environmentally Sensitive Lands (R1-35 PCD ESL). 

• West: Westworld zoned Western Theme Park (WP) 

 
General Land Office Patent Easements (general information) 
• Within the City of Scottsdale there are General Land Office (GLO) lots or parcels of various sizes 

created by the Federal Small Tract Act. This act was passed in 1938 and repealed in 1976. 
• Most GLO lots were patented with 33-foot (or sometimes 50 foot) roadway and public utility 

easements typically “as near as practicable to the exterior boundaries.”  
• The city has viewed these patent roadway and utility easements as assured access at least until 

a local circulation plan is established. 
• As GLO lots come in for development (i.e., lot splits, subdivisions or requesting building permits) 

staff requires city right-of-way dedications per city circulation plans.  The city’s transportation 
plan establishes a street system to replace the grid pattern created by the GLO easements.  

• Any patent easements in excess of the current requirements to the circulation plans (including 
trails), roadway standards, and not required to insure access to any other lot, may be requested 
to be abandoned.  

• On 1981, City Ordinance 1386 was adopted delegating the authority for the release of GLO 
easements to the Engineering Services Director. 

• On March 2, 1999, the City Council repealed Ordinance 1386 and adopted Ordinance 3219 
which requires the abandonment of the GLO patent roadway easements to go through the same 
public hearing process currently used for all rights-of-way, alleys, and roadway easements.  The 
City Attorney’s office has concluded that this process for consideration of GLO roadway 
abandonment satisfies legal requirements. 

• On August 12, 2005, Arizona Revised Statute section 9-500.4 became effective.  This section 
gives the local municipality the right to abandon GLO patent easements, and concurs with the 
city’s position on abandonment of GLO patent easements. 

Subject GLOs 
The subject 33-foot General Land Office Patent Easement(s) (GLO) located along the western, 
eastern and southern boundaries of 9875 & 9909 E. McDowell Mountain Ranch Road were 
dedicated in May and July 1954 through patent serial number(s) 1144421 and 1145658. The subject 
GLO roadway easements were reserved on the original patent deed to assure legal access.  
Currently the GLO easements are unimproved. 
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Other Related Policies, References: 
Scottsdale General Plan 2001, as amended 
Scenic Roadway Designations (1-GP-2004) 
Scenic Corridor Design Guidelines (7-DR-2003) 
Zoning Ordinance 
Local Area Infrastructure Plan (LAIP) 
Transportation Master Plan 

APPLICANTS PROPOSAL 
Development Information 
The development proposal is to rezone for a residential healthcare facility. 

• Existing Use:  vacant 

• Proposed Use: Residential healthcare facility 

• Buildings/Description:   Senior Living facility with minimal and specialized residential 
healthcare  

• Parcel Size:  Gross 5.658 acres (246,476 square feet) 
Net 5.097 acres (222,068 square feet) 

• Building Height Allowed:  48 feet and 32 feet within 100 feet of a R1 District 

• Building Height Proposed:   46 feet 

• Parking Required: 197 spaces 

• Parking Provided: 119 spaces (requesting a 40% parking reduction)  

• Open Space Required: 53,296 square feet 

• Open Space Provided: 85,222 square feet 

• NAOS Required: 53,322 square feet 

• NAOS Provided: 55,901 square feet 

• Residential Healthcare Allowed:  Specialized 80 beds per gross acre: 32 beds  
 Minimal 40 units per gross acre: 210 units 

• Residential Healthcare Proposed: 29 beds for specialized  
 139 units for minimal 

IMPACT ANALYSIS 

Land Use 
The proposed zoning designation of Commercial Office, Planned Community District, 
Environmentally Sensitive Lands (C-O PCD ESL) will permit a residential healthcare facility and other 
commercial office uses that are not permitted in the existing Single-family zoning district. The 
Commercial Office zoning district is compatible with the General Plan Office land use designation. 
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Airport Vicinity  
The subject property is located within the Airport’s AC-1 Influence area. Commercial uses and 
residential healthcare facilities are allowed, but a FAA determination on the structures and 
avigation easement are required. 

Transportation/Trails  
The proposed residential healthcare facility use is anticipated to generate 340 daily vehicle trips 
compared to the existing single-family zoning which is anticipated at 58 daily vehicle trips based on 
6 dwelling units. An office building of 58,021 square feet would generate 566 daily vehicle trips. The 
existing roadway network is designed to accommodate such traffic. Parking for the proposed site 
requires 197 spaces, 119 spaces are provided. The applicant is requesting a parking reduction for 
the proposed use from City Council based on their submitted parking study which concludes that 
the residential healthcare use generates the need for fewer parking spaces than the Zoning 
Ordinance requires. 

The applicant is requesting abandonment of the west 8 feet of the eastern 33-foot-wide GLO. The 
remaining 25 feet of GLO would provide future access to the southern property from E. McDowell 
Mountain Ranch Road. The Transportation department has determined this is acceptable access for 
the property to the south. 

Water/Sewer 
The developer is responsible for constructing new water and sewer service to serve the site, and 
there are not anticipated impacts. 

Public Safety 
The nearest fire station is located at 16701 N 100th Street, approximately one mile from the site. The 
subject site is served by Police District 4, Beat 18. The proposed development is not anticipated to 
have a negative impact on public safety services. 

Public Utilities 
The public utilities have been notified of the applicant’s request. The utility companies have 
indicated that there are no conflicts with the proposed abandonment and support the 
abandonment.  
 
Open Space/NAOS 
The required Natural Area Open Space (NAOS) for the subject property is 53,322 square feet. The 
proposed 54,391 square feet of NAOS area includes the Rio Verde canal area which is applicable for 
a 2:1 credit as an archaeological site. The applicant is also requesting abandoning 8 feet of the 33-
foot-wide eastern GLO with a portion of this GLO to be utilized as NAOS. 

The General Plan Land Use Element (Goal 3, bullet 1; Goal 7, bullet 2) intends to ensure that 
neighborhood edges transition to one another by considering appropriate land uses and 
development patterns. Furthermore, the Open Space Element (Goal 1, bullets 1, 10, 11, 14, 15, 17, 
20, and 22) seeks to protect and improve the quality of Scottsdale’s natural and urban 
environments as defined in the quality and quantity of its open spaces. To that end, the Community 
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Mobility Element (Goal 7, bullet 1) states that scenic corridors should be sensitively integrated, and 
that the integrity of this setback is preserved. More specifically, Case 1-GP-2004 identified 
McDowell Mountain Ranch Road as a Desert Scenic Roadway Designation within the 2001 General 
Plan. Desert Scenic Roadways are the one mile and half mile roads within the Environmentally 
Sensitive Lands Overlay that are not already designated as a Scenic Corridor or Buffered Roadway. 
Consequently, staff is recommending a stipulation for the applicant to provide a 20’ minimum, 45’ 
average Desert Scenic Corridor easement along McDowell Mountain Ranch Road, which aligns with 
both General Plan policy as well as recent approvals (23-ZN-2018 and 21-ZN-2004#2) within the 
context area. 

Community Involvement 
The applicant originally mailed notification letters with the open house information to property 
owners within 750-feet of the subject site and a Project Under Consideration sign was posted on the 
site on April 27, 2019. The Open House meeting was held May 7, 2019 at McDowell Center located 
at 16116 N. McDowell Mountain Ranch Road. The applicant sent out notification letters to property 
owners within 750 feet of the site on the revised zoning application and abandonment request. The 
applicant’s public outreach report is attached to this report. 

City staff mailed postcards to property owners within 750-feet of the subject site and interested 
parties when the case was submitted and a second postcard notifying them of the Planning 
Commission hearing date, time and location. Staff has received correspondence on this case 
(Attachment #13). Correspondence received included concerns on the impacts on Westworld. Some 
of the correspondence received was regarding rezoning out of the Environmentally Sensitive Lands 
(ESL), but the applicant has removed that part of the request. 

After the September 25, 2019 Planning Commission hearing, the applicant mailed notification 
letters with the revised zoning and abandonment information to property owners within 750-feet of 
the subject site. 

On November 6, 2019, a letter from the State Lands Department was received in opposition to the 
abandonment of the west 13 feet of the eastern 33-foot-wide GLO on parcel 217-14-038A. 
Notification has not been received from the State Land Department regarding the proposal to 
abandon 8 feet of the GLO easement instead of 13 feet. 

The applicant has posted a sign on the subject property with the hearing date, time and location. 

STAFF RECOMMENDATION 

Recommended Approach:  
Staff recommends that the Planning Commission determine that the proposed zoning district map 
amendment and Development Plan amendment are consistent and conform with the adopted 
General Plan and make a recommendation to City Council for approval per the attached 
stipulations. 
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Staff recommends that the Planning Commission make a recommendation to City Council for 
approval of the following: 

• to abandon the thirty-three (33) foot General Land Office Patent Easement (GLOPE) on the 
east side of parcel 217-14-037A; 

• to abandon the thirty-three (33) foot General Land Office Patent Easement on the west side 
and the thirty-three (33) foot General Land Office Patent Easement on the south side of 
parcel 217-14-038A; and 

• to abandon the western eight (8) feet of the thirty-three (33) foot General Land Office 
Patent Easement on the east side of parcel 217-14-038A. 

Finding that the proposal is consistent with and conforms to the adopted General Plan, subject to 
the property owner paying compensation to the City, as determined by City Council, for the 
abandonment of right-of-way. 

RESPONSIBLE DEPARTMENT(S) 

Planning and Development Services 
Current Planning Services 

STAFF CONTACT(S) 

Doris McClay  
Senior Planner  
480-312-4214 
E-mail: dmcclay@ScottsdaleAZ.gov 
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